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Assistant Commissioner for Patents 
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RESPONSE TO RESTRICTION REQUIREMENT 

This response is responsive to the Office Action mailed November 16, 2001. 

Applicant elects with traverse the claims of Group I (claims 1-3, 6-7» 1 1-12» 17 
and 21) drawn to an isolated regulatory element capable of driving transcription in a 
seed-preferred manner using SEQ ID N0:1. 

Under MPEP 803 the Examiner is requested to examine claims to 
independent or distinct inventions if the examination does not place an undue 
burden on the Examiner. It is submitted that the isolated regulatory element of SEQ 
ID NQ;1 (claims of Group I) and the expression cassettes comprising the regulatory 
element natively associated with maize Jipl (claim of Group V), are sufficiently 
closely related so as to be examined in one application. Likewise, the claims of 
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Group VIII, drawn to expression cassettes comprising a regulatory element natively 
associated with maize Jipl operably linked to a coding sequence, plants and seeds 
thereof, and a method of using the expression cassette to selectively express a 
coding sequence are all under the disclosure of the present application. 

The MPEP 808.01 states that inventions are independent: "where they are 
not connected in design, operation, or effect under the disclosure of the particular 
application under consideration...." The disclosure of the present invention clearly 
connects the inventions of Groups !, V and V!!!. 

It is therefore submitted that Groups I, V, and VIII are sufficiently closely 
related to be combined without undue burden. 
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The contents of this facsimile are or may be attorney privileged and/or confidential and are intended only 
for the use of the recipient identified above. If the reader of this message is not the identified recipient, or 
the employee or agent responsible for delivering it to the identified recipient, you are heretjy notified 8iat 
any dissemination or use of this communication is unlawful and strictly prohibited. If you have received 
this communication in error, please immediately notify the sender by telephone and return the original 
message to the sender at the above address via the U.S. Postal Service. Anyone so cooperating will be 
reimbursed for the reasonable expense incurred. 

If there Is a problem with transmission or Illegible pages, please 
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